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FOREWORD 


This study was prepared by P. J. Federico, examiner-in-chief, 
United States Patent Office, for the Subcommittee on Patents, Trade- 
marks, and Copyrights as part of its study of the United States patent: 
system, conducted pursuant to Senate Resolutions 55 and 236 of the 
85th Congress. It is one of several being prepared under the super- 
vision of John C. Stedman, associate counsel of the subcommittee. 

Mr. Federico’s study examines the “renewal fee” laws of 26 major 
countries. These fees consist of periodic payments a patentee must 
make in order to keep his patent in force. The present study is based 
upon and brings up to date an earlier study which Mr. Federico 
prepared for the information of the Commissioner of Patents in 1954. 

The study has a direct bearing upon two practical problems of major 
proportion that have plagued the United States patent system for 
years. These are the traditionally inadequate Patent Office budget, 
and the perennial continuation in force of large numbers of worthless 
patents, the existence of which complicate and obstruct the effective 
operation of the patent system and bring it into disrepute. While 
many suggestions for solving both of these problems have been made, 
at best they offer only partial solutions. 

The present study indicates that “renewal fees” have contributed 
measurably to the solution of both these problems. From the sta- 
tistics gathered by Mr. Federico, it appears that over the life span 
of the patent term, a substantial percentage of the patents of ques- 
tionable value will be surrendered rather than the patentee paying 
the price necessary to keep them alive. At the same time, patents 
of continuing commercial and economic value will bring in substantial 
additional revenue—in some countries up to half of the Patent 
Office’s income. Further, in some instances, countries having an 
effective renewal fee program have been able to reduce their initial 
application fees as a result, thus easing the burden upon inventors at 
the stage when such burdens are the hardest to bear. Whether 
similar legislation would be desirable in this country is not a question 
immediately before us, but the information contained in this study 
will be indispensable should such a question arise later. In this 
connection, the subcommittee will welcome comments on this study 
and reactions to the information contained therein and to the draft 
bill appended thereto. 

Mr. Federico, of course, needs no introduction. As one of the 
leading authorities on the law, administration, and history of the 
patent system, in both its domestic and international aspects, his 
qualifications for preparing the present study are self-evident. In 
addition to the present study, he is the author of Subcommittee 
Study No. 4 which deals with opposition and revocation proceedings 
in patent cases, and of Study No. 3, a statistical study of corporate 
ownership of patents during the period 1939-55. 

In publishing this study, it is important to state clearly its relation 
to the policies and views of the subcommittee. The views expressed by 
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the author are entirely his own. The subcommittee welcomes the 
report for consideration, but its publication in no way signifies accept- 
ance by the subcommittee of the statements contained in it. Such 
publication does, however, testify to the subcommittee’s belief that 
the study represents a valuable contribution to patent literature and 
that the public interest will be served by its publication. 
JosepH C. O’MAHONEY, 
Chairman, Subcommittee on Patents, Trademarks, and Copy- 
rights, Committee on the Judiciary, United States Senate. 
DecEeMBER 22, 1958. 
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RENEWAL FEES AND OTHER PATENT FEES IN 
FOREIGN COUNTRIES 


By P. J. FEDERICO 


Norr.—In 1954 the author prepared a brief report for 
the Commissioner of Patents on the subject of renewal fees 
in foreign countries, which report was published in the 
Journal of the Patent Office Society for November 1954 (vol. 
36, p. 827). At the request of the Subcommittee on Patents, 
Trademarks, and Copyrights, this short study has been 
revised and brought up to date, and enlarged to about 
twice in size, for the purpose of presenting an amplified and 
more current study of the same subject. The paper is 
intended solely for the presentation and study of the subject 
and not for the purpose of advocating or opposing any par- 
ticular proposition. Any views or opinions which may be 
expressed are not to be taken as the views of the Office in 
which the author is employed or of any of its officials. 





1. GENERAL SurRvEY oF RENEWAL FEES 


In view of the reexamination and study of patent fees charged in 
the United States which has been going on,' there may be some in- 
terest in examining the fees charged for patents in foreign countries. 
The various fees may be divided into the following categories: 

1. Application or filing fees—In the United States a fee of $30 
(with $1 for each claim over 20) is due when an application for patent 
is filed. Practically all countries have a fee to be paid on filing the 
application. The amount of this fee varies considerably and, of the 
countries noted hereafter, is the highest in the United States and 
Canada. 

2. Issue fee-—In the United States another fee of $30 (with $1 for 
each claim over 20) is due at the time the patent is issued. This fee 
is due within 6 months after the applicant is notified that his applica- 
tion is allowed and the patent issues in due course (within 2 months) 
after it is paid. Most countries have an equivalent fee, which may 
be called a publication fee or a sealing fee. The amount varies and 
~ 1 Following isa list of the bills, with a note of the activity thereon, which have been introduced in Congress 
in recent years: 

83d Congress: H. R. 9794, July 2, 1954. S. 3738, July 13, 1954. 

84th Congress: H. R. 4983, March 16, 1955; Hearings on H. R. 4983, ‘“‘To Increase Certain Patent and 
Trademark Fees,”’ June 3 and 17, 1955, 106 pages. H. R. 7416, July 18, 1955 (substituted for H. R. 4983), 
reported in House, July 18, 1955, H. Rept. 1201. 

85th Congress: H. R. 7151, May 2, 1957; Hearings on H. R. 7151, “Increase in Fees Payable to the Patent 
Office,’’ June 20, 1957, 46 pages; reported in House August 1, 1957, H. Rept. 963. S. 2156, May 27, 1957. 

All of these bills propose to increase the filing and issue fees, and make adjustments in other existing patent 
fees. The last House bill, H. R. 7151, as reported by the Committee on the Judiciary, proposes to increase 
the fee paid on filing an application for patent from $30 with $1 for each claim over 20, to $40 with $2 for 


each claim over 10, and the fee paid on issuing a patent from $30 with $1 for each claim over 20, to $50 with 
$2 for each claim over 10. 
1 
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again is highest in the United States and Canada, among the coun- 
tries noted. 

The amounts of the two fees mentioned are tabulated for a number 
of countries in the second section of this paper. 

3. Miscellaneous fees.—There are a variety of other fees payable 
during the course of the procedure in obtaining a patent which are 
not paid in every case. Thus in the United States there is a fee of 
$25 on appeal to the Board of Appeals, and a fee of $10 for reviving 
an abandoned application or for delayed payment of the final fee. 
Many countries have similar fees and a variety of others. Probably 
the greatest number of different fees exists in Great Britain. In 
addition there may be a fee for recording assignments, and charges 
for publications and copies of records. None of these miscellaneous 
fees is discussed herein. 

4. Annual or periodical fees —These form the main subject of this 
paper. 

Since most foreign countries have a system of annual fees charged 
after a patent has been issued, a study of foreign patent fees is pri- 
marily a study of these annual fees. The typical system found in 
the majority of countries consists of relatively small fees payable on 
applying for and prior to the issue of the patent, with an annual fee 
payable before the beginning of each year of the life of the patent, 
after the first few years, this annual fee i increasing in amount through- 
out the years. The result of not paying this annual fee is, with one 
exception, that the term of the patent lapses. These fees are referred 
to as annual fees, annuities, renewal fees, maintenance fees, post-issue 
fees, taxes, and by various other expressions. They are, strictly 
speaking, not taxes since, with one exception, there is no obligation 
to pay, and the state cannot collect them as it can in connection 
with taxes. 

Only two major countries, the United States and Canada, do not 
charge post-issue fees. Other countries which do not have such fees 
are Costa Rica, Cuba, Liberia, Paraguay, and Peru. Chile, Colom- 
bia, Dominican Republic, Haiti, Panama, and Ecuador also do not 
have these fees but they have something equivalent, as will be men- 
tioned later. About 60 countries, not counting colonies and de- 
pendencies with separate patent legislation, have a system of annual 
or renewal fees for patents. 

After the United States, the countries which issue the largest num- 
bers of patents annually are France, Germany, and Great Britain, 
which issue between about 20,000 to 30,000 patents each year. The 
fees charged in these three countries will be described first. Addi- 
tional details and the fees of some other countries will be mentioned 
in comparative statements. Data for 23 countries which issue more 
than approximately 1,000 patents per year will also be presented in 
tabular form.’ 

GREAT BRITAIN 


In Great Britain the filing of an application for patent is initiated 
by the filing of a “provisional” specification which carries a fee of £1 
and the subsequent filing of a “complete” specification with a fee of 





2 Tables of patent fees may be found in several compilations of digests of patent laws of all countries. 
A good source for this and other information is ‘‘ Manual for the Handling of Applications for Patents, 
Designs and Trademarks Throughout the World,”’ published by Octrooibureau Los en Stigter, Amsterdam, 
1936, a looseleaf book which is kept up to date by substitute and added pages issued annually. 
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£4; if a complete specification is filed without an antecedent pro- 
visional, the fee is £5. The application is examined for novelty (but 
not as to invention) and when found allowable (accepted) the appli- 
cation is advertised in the Official Journal for opposition which m 
be filed within 3 months.’ After this period, if no opposition is filed, 
a sealing fee of £3 is due and the patent is thereupon granted. Thus 
the fees paid before a patent is granted, excluding incidental fees such 
as fees for extensions of time not paid in every case, amount to £8 
or a little over $22 at the current rate of exchange. 

The term of the patent is 16 years from the filing of the complete 
specification, but the patent rights do not commence until the date 
the application is published for opposition,* and fees are due before 
the beginning of the fifth year and each subsequent year of the patent 
term; that is, from the filing date. The amounts of these fees are £5 
for the fifth year (payable before the expiration of the fourth year), 
£6 for the sixth year, £8 for the seventh year, and so on, increasin: 
each year thereafter to £20 for the 15th and 16th years. The tota 
of these annual fees amounts to £165 ($462), and thus the total fees 
for a patent maintained for its full term amount te £173, or about 
$484.° 

If one of the annual fees is not paid the patent lapses and ceases to 
be in effect ; hence, the actual expiration of the patent may be anywhere 
from 4 to 16 years from the filing date, depending upon the number of 
annual fees paid. However, there is a period of grace of 3 months 
within which a fee may still ‘be paid, with a fine of £2 per month or 
fraction thereof. There is also a period of 3 years within which to 
apply without unreasonable delay for restoration of a patent which 
lapsed unintentionally; this carries a fee of £13, and intervening rights 
are protected if the patent is restored. The number of applications for 
restoration averaged 79 per year (86 percent are granted) during the 
years 1950-57. 

It sometimes happens that the patent is not granted until after 4 
years from the filing date have = psed. In such cases fees which 
would otherwise have become due may be paid 3 months after the 
patent is granted. 

The rules provide for the sending of a reminder notice not less than 
1 month before the date when any renewal fee becomes due. 

The numbers of the patents which have ceased through nonpayment 
of the renewal fees are published in the Official Journal (Patents). 


GERMANY 


In Germany the fee on filing an application for patent is 50 marks. 
The application is examined on the merits, including the question of 
invention as well as novelty, and published for opposition if found 


8 See Opposition and Revocation Proceedings in Patent Cases, Study No. 4, Subeommittee on Patents, 
Trademarks, and Copyrights, Senate Committee on the Judiciary (1957), for a short description of the 
procedure for obtaining patents in Great Britain. 

4 The statement that the term of a British patent is 16 years may lead to a misconception since this period 
is counted from the filing date of the complete specification and the patent rights do not commence on this 
date. The patent rights commence on the date of publication for opposition, provided the patent is subse- 
quently granted. From the June 4, 1958, issue of The Official Journal (Patents), which corresponds to the 
Official Gazette of the United States Patent Office, the average pendency of applications from the date of 
filing the complete specification to the date of publication for opposition of those announced in this issue 
was 2 years and 4 months (15 percent of the applications were pending over 4 years). Hence the average 
duration of the patent rights granted would be less than 14 years. 

5 The fees were increased in Great Britain in 1955. Prior to this increase the sealing fee was £1; the filing 
fees were not changed. The annual fees before the change were £5 for the 5th year and increasing by £1 
each year to £16 for the 16th year, a total of £126. 
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allowable.® A publication fee of 60 marks is charged. Thus the fees 
before obtaining a patent amount to 110 marks, or about $26. 

The term of the patent is 18 years counted from the day after the 
filing date, with the patent rights commencing on the date the 
app ication is published for opposition.’ Annual fees are due each 
year beginning with the third year. The amount is 50 marks for the 
3d and 4th years, 80 marks for the 5th year, and increases each year 
up to 1,700 marks for the 18th year. The total amount of the annual 
fees is 10,230 marks, or about $2,435. This is over five times the 
total amount of the annual fees in Great Britain, and higher than any 
other country. 

The annual fee is due 2 months after the anniversary date of the 
patent (the day after the filing date); however, the fee may be paid, 
with a fine of 10 percent, within 1 month after a notification from the 
Patent Office. The patent lapses if a fee is not paid. A lapsed patent 
can sometimes be reinstated. 

Since the fees are due from the filing date, the 2 years before the 
first fee becomes due often have elapsed before the patent is granted. 
In such cases, the fees which become due may be paid 2 months after 
the patent is granted. 

Notice of lapsed patents is published in the Patentblatt. 

Payment of the publication fee and the first four annual fees may 
be deferred for indigent patentees. A few other countries, including 
Sweden, have similar provisions. 

While, as stated, the annual fees are due 2 months after the anniver- 
sary date, the patent does not lapse if the fee is not paid at this time. 
The Patent Office must send a notice that the fee is due and then the 
fee may be paid within 1 month after this notice is sent, with the extra 
charge for de layed payment. The statute gives the Patent Office the 
authority to postpone sending this notification in the case of patentees 
who are unable to pay and who request postponement. Hence the 
Patent Office has the power to suspend payment of any of the annual 
fees for indigent patentees and in doing so it may make arrangements 
for paying by installments. Deferment of payment of the fees may 
also be arranged on specific request after the notice has been sent. 


FRANCE 


In France the term of a patent is 20 years from the date of the 
application and a fee is due for each of the 20 years except the first. 
When an application is filed the applicant must pay an application fee 
of 1,000 francs and a publication fee of 6,000 francs plus a fee according 
to the size of the specification, calculated according to the number of 
lines of 50 letters each, first 250 lines no charge, 200 francs for the 
second 250 lines, the amount rising for subsequent units of 250 lines. 
The publication fee is returned if the patent is not issued, which is 
rare. There is no examination and no opposition, and no fee on 
issuing the patent. Hence, the fees paid for obtaining a patent amount 

* See Study No. 4, op. cit., supra, note 3, for a short description of the procedure for obtaining patents in 
Or pendency of an application from the filing date to the date of publication for opposition was 
3 years and 2 months, according to the dates in a recent issue of the Patentblatt (June 4, 1958). The actual 
duration of the patent rights granted in Germany, hence, averages less than 15 years. 

§ The fees were increased in Germany in 1955. Prior to this increase the filing fee was 30 marks and the 


publication fee was 36 marks. The annual fees began with 36 marks for the 3d and 4th years and rose to 
1,200 marks for the 18th year, making a total of 7,332 marks. 
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to 7,000 francs, or about $17, not counting the extra publication charge 
in the case of longer specifications. 

The annual fees are 2,500 francs for each of the 2d to the 5th years, 
4,500 francs for the 6th to the 10th years, 7,000 francs for the 11th 
to the 15th years, and 10,000 francs for the 16th to the 20th. The 
total amounts to 117,500 francs, or about $282, which is somewhat 
less than in England. 

The annual fees are due on or before the anniversary of the filing 
date. There is a 6-month period of grace with a fine of 150 francs, 
but no provision for restoration of a lapsed patent. 

While there is no examination, patents are not issued promptly 
unless specifically requested, as there is a deliberate waiting period of 
9 months before the issuance of the patent is initiated and, also, the 
applicant may have the issuance deferred a year. A fee becoming 
due before the patent is issued must still be paid in the same manner 
as the later ones. 

AMOUNT OF FEES 


In Germany and Great Britain, the annual fees increase each year 
(except for a couple of years); yearly increases in the amount of the 
annual fees are found in Australia, Austria, Belgium, Czechoslovakia, 
Hungary, Italy, Netherlands, Norway, Spain, Sweden, Switzerland, 
and about as many more other countries. In France the amount of 
the fees does not increase annually but only at certain years; this is 
also the case in Argentina, Czechoslovakia, Denmark, Mexico, and 
about a half-dozen other countries. The amount of the fee is the 
same for each year in Brazil, the Union of South Africa, and about 10 
other countries. 

The total amount of the renewal fees is highest in Germany, with 
$2,435. For some other countries the totals, arranged in order, are 
Hungary, $1,326; Netherlands,’® $915; Austria, $743; Sweden, $710; 
Belgium, $609; Switzerland," $589; Norway, $584; Czechoslovakia, 
$581; Denmark, $507; England, $462; Spain, $418; Australia,’ $284; 
France, $282; Italy, $211; Union of South Africa, $109; New Zealand, 
$95; Japan, $94; Spain, $90. 

Some countries provide a discount if all the fees are paid in ad- 
vance; in Spain there is a discount of 20 percent, in Argentina there 
is a discount of 6 percent, and in Bolivia there is a discount of 25 
percent, if all the fees are paid at once in advance, and in Syria there 
is a variable discount. 


TIMING OF RENEWAL FEES 


As has been stated, the first annual fee in England is for the fifth 
year, due before the end of the fourth year. The fees similarly start 
with the fifth year in Australia and also in India and Ireland. In 
Sweden, Japan, Union of South Africa, and Mexico, the first annual 
fee is for the fourth year. In Germany the first fee is for the third 


* The average time between the filing of the application and the issue of the patent, calculated from a 
recent issue of the Bulletin Officiel de la Propriété Industrielle (May 29, 1958) was 1 year and 9 months, 

10 The fees were raised in 1957; prior to the change the annual fees totaled $523. 

11 The fees were raised in 1956. Prior to this time the fees totaled $310 for a 15-year term; the new law 
changed the term to 18 years and raised the annuities after the seventh year. The new law also provided 
for the institution of the examination system on a gradual basis. A different scale of renewal fees, about 2.4 
fe as high, is provided for patents issued after examination. Examination of applications has not yet 

nm started. 

12 The total fees were about one-third this amount before the fees were increased in 1954. 
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year. In most of the other countries the first annual fee is for the 
second year, and in some instances for the first year. In the latter 
case the first fee is payable on filing the application (the term starting 
with the filing date) and is in effect, though not in name, part of the 
filing fee. 

™ countries which count the term from the filing date and which 
have annual fees, also timed from the filing date, for the early years, 
fees may become due before the patent has been granted, particularly 
if the grant of the patent is delayed by the examination and prosecu- 
tion. In a few instances the fees must be paid as they become due, 
even though the patent is not yet granted, but may be refunded if the 
patent is ultimately not issued. More commonly, however, the fees 
are allowed to accumulate and then must be paid within a specified 
time after the patent has been issued. This period may be 1 month 
(Hungary), 2 months (Austria, Finland, Switzerland), 3 months 
(Great Britain), 4 months (New Zealand), 6 months (Czechoslovakia), 
or the time when the next fee is due (Italy, Norway, Sweden). In 
such cases the patent is issued in the usual manner and if the accumu- 
lated fees are not paid the patent has in fact no effective life. 

The first fee in the Netherlands is for the first year after the patent 
is granted and is due 2 months after the grant. If not paid the patent 
also has had no effective life. 

Three countries have fees payable at intervals other than annually. 
In New Zealand a fee is due before the beginning of the 5th, 8th, 11th, 
and 14th year of the 16-year term. In Israel a fee is due before the 
beginning of the 5th, 9th, and 13th year of the 16-year term. Iceland 
has a fee due before the beginning of the 6th year and another before 
the beginning of the 11th year of the 15-year term. 


PERIOD OF GRACE AND RESTORATION 


Periods of grace for paying the fee, with fine, have been mentioned. 
In such cases it is assumed that the patent lapses on the due date, if 
the fee is eventually not paid, and not on the expiration of the period 
of grace, although the practice in this respect may vary. 

The International Convention for the Protection of Industrial 
Property requires the member countries, of which there are 45, to 
provide a minimum 3-month period of grace for the payment of re- 
newal fees, and also requires, if this period is less than 6 months, that 
the countries also provide for the reinstatement of patents lapsed 
through inadvertence. Many countries follow this pattern and have a 
3-month period of grace with the possibility of reinstating a lapsed 
patent (for example, Austria, Great Britain, India, Ireland. Israel, 

fugoslavia, Norway, Switzerland) or a 6-month period of grace with 
no restoration (for example, Czechoslovakia, France, Hungary, Italy, 
Japan, Netherlands, Sweden). However, some countries have a period 
of grace of 6 months, or even longer in a few instances, and also pro- 
vide for the restoration of lapsed patents (for example, Australia, 
Belgium, Denmark, Finland, Luxembourg). 

In the case of the restoration of lapsed patents, this is usually pro- 
vided for the unavoidable failure to pay the fee. In some instances the 
application for restoration must be made promptly, or within a desig- 
nated time, such as 2 months, after the causes for the nonpayment no 
longer exist, and in most instances there is an overall period such as 1 
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year, but which may be longer or shorter in some countries, after which 
an application for restoration cannot be considered. Restoration of 
the patent is usually subject to the preservation of the rights of third 
parties who may have acted in the interim. 


“TICENSES OF RIGHT” 


In Great Britain a patentee may have his patent endorsed ‘Licenses 
of Right,”’ indicating that he is willing to grant licenses to anyone on 
reasonable terms. If the parties do not agree on the terms, the 
Comptroller has the power to fix binding terms. The declaration 
may be withdrawn, but without affecting Tames already granted or 
proceedings already commenced. In the case of patents endorsed 
“Licenses of Right,’ the annual fees are reduced in half. For the 
5 years 1952 to 1956, the number of patents endorsed amounted to 
2.7 percent of the number of patents granted. 

Germany has a system of licenses of right as in Great Britain, except 
that the declaration is not revocable. During the 5 years 1952 to 
1956, the number of patents endorsed amounted to 3.2 percent of the 
patents issued. 

Greece, Ireland, New Zealand, and the Union of South Africa also 
have such a provision in their laws. 


PATENTS OF ADDITION 


Many countries which have annual fees also have so-called patents 
of addition. A patent of addition is granted to the patentee of an 
existing patent for an improvement on or further utilization of the 
previously patented invention. It expires at the same time as the 
basic patent and no annual fees are required except in a few countries 
where, however, the amounts are lower than for other patents; in a 
few instances the initial fees are lower. The extent of the obtaining of 
patents of addition may be shown by the following list which gives, 
for a number of countries, the proportion of the patents issued during 
the 5 years 1952 to 1956 which were patents of addition: Belgium, 
3.7 percent; France, 7.8 percent; Germany, 8.1 percent; Great Britain, 
3.4 percent; Italy, 19.0 percent; Japan, 1.4 percent; Netherlands, 1.9 
percent; Spain, 9.4 percent; Sweden, 2.3 percent; Switzerland, 13.0 
percent. Usually the patent of addition can be converted into a main 
patent, as when its main patent lapses or is revoked, in which event 
annual fees in the same amount as for the main patent must thereafter 
be paid, but the term of the patent of addition is not affected. When 
the main patent lapses for nonpayment of the annual fees, the patent 
of addition also lapses unless it is converted into a main patent and 
fees paid on it. 

OTHER MATTERS 


A small number of countries do not have annual or periodical fees 
but grant patents for different terms with a higher fee for the higher 
terms, as is done in the United States in the case of design patents. 
Chile and the Dominican Republic issue patents for 5, 10, or 15 years; 
Haiti for 5, 10, or 20 years; Panama for 5, 10, 15, or 20 years; and 
Ecuador for periods from 3 to 12 years. In some of these countries 
an extension of a lower term to a gine term is possible. Colombia 


issues patents for 10 years with two extensions of 5 years each avail- 
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able. There is very little difference between issuing a patent for a 
long term requiring periodic fees to maintain it in force, and issuing a 
patent for a short term and permitting a number of extensions. 

As has been stated, the result of failure to pay the annual fee is that 
the patent lapses; that is, the patent right expires. This is true in all 
countries which have such fees except in Argentina. In Argentina the 
theory of the annual fee is different from other countries; the fee is an 
obligation to the state and may possibly even be collected by the state 
by a suitable proceeding. If the fee is not paid the patent does not 
lapse, although the patentee cannot assign the patent or have recourse 
to the courts until the fees are paid. If a patent is assigned after 
grant, all future annual fees must be paid up. 

No attempt has been made to trace the origin of the system of 
renewal fees. While such fees were found in a few countries a hundred 
and more years ago, the more common practice then was to issue 
patents for a eer of different terms with a different fee for each 
term; the fee would be payable in advance and the longer terms would 
have higher fees. The transition from such a system to that of issuing 
the patent for a single term with payment of fees along the way, 
instead of in advance, to keep the patent in force, is evident. On the 
other hand one or two countries issuing patents for only one term 
but with very high fees for obtaining the patent may have shifted 
to renewal fees on the theory of permitting the high fees for obtaining 
a patent to be paid in installments. A few countries issued patents for 
a relatively short term with provisions for extending the term on pay- 
ment of a fee, and then shifted to granting patents for a longer term 
with the payment of fees to maintain them in force. Probably the 
concept of an actual tax may have played a part in some instances. 


2. TABULATION OF COUNTRIES 


The following list of countries includes all those which issue more 
than about 1,000 patents a year, except possibly a few for which data 
are not available. The listing gives the amounts of the fees paid for 
obtaining and maintaining a patent and also a small amount of other 
information concerning patents in these countries. The table follow- 
ing the list presents summaries of the fees, omitting variable amounts 
in some cases. In a few instances the fees given may have been 
changed recently, with the old fees appearing in the tabulation. The 
rates of exchange given are the ones used in calculating the approxi- 
mate equivalents of the fees in dollars and may have fluctuated since 
the tables were prepared. 

The additional information given in connection with each country 
relates to the term of the patent, the procedure in the country, whether 
specifications are printed, and the number of patents issued. 

The term of the patent varies not only in the number of years but 
also in the manner of computing it. In some countries the term is a 
certain number of years from the date on which the patent is granted, 
as in the United States. More commonly, however, the term is a 
certain number of years after the filing date (or the day after the fil- 
ing date). In these cases the patent rights do not necessarily com- 
mence with the filing date. Where there is an opposition procedure, 
the exclusive rights begin on the date the application is published for 
opposition and in other cases they do not begin until the patent is 
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granted. Thus the actual term of the patent may be less than the 
number of years usually given as the term.” In a few instances 
the term of the patent is reckoned as a certain number of years 
from the date the application was published for opposition. 

As to procedure, the notes are intended only to indicate broadly 
whether there is an examination, and whether there is an opposition 
procedure. ‘‘No examination” indicates that there is no search of the 
prior art and no inquiry as to whether various substantive conditions 
prescribed by statute are fulfilled, and that the patents are issued in 
due course if the papers comply with the purely formal requirements. 
When examination is mentioned, this examination may vary con- 
siderably ranging from a search only through the prior patents of the 
country itself and a determination of novelty only, to a more com- 
prehensive search including patents of other countries and also printed 
publications, and a determination of the question of invention as well 
as novelty. The extent of the examination is indicated in some in- 
stances only. 

Statistics as to the number of patents issued are given for their 
possible relevance to the nature of the fees charged. Two figures 
for the number of patents issued are given: one is the average num- 
ber per year for the 10-year period 1930 to 1939 and the other is the 
average number per year for the 5-year period 1952 to 1956, except 
in some instances in which figures were not available for these entire 
periods.“ In addition, figures have been given to indicate the per 
capita number of patents issued. The figure labeled as for 1930 was 
obtained by dividing the average ts git of patents issued 
during the 5-year period 1928 to 1932 by the population of the country 
for the central year 1930. The figure labeled. as for 1954 was obtained 
by dividing the average annual number of patents for the 5 years 
1952 to 1956 by the population for the central year 1954. Popula- 
tion figures were obtained or derived from almanacs and yearbooks, 
and extreme accuracy is not intended. 

As stated, the purpose of these statistics is for consideration in 
connection with the comparison of fees. Erroneous conclusions can 
easily be drawn in direclty comparing patent statistics of different 
countries, as the procedures in granting patents differ and the propor- 
tion of patents issued to foreign nationals varies widely." 

13 See notes 4, 7, and 9, supra, for some examples. 

4 A collection of patent statistics for a large number of countries is given annually in the December 
number of La Propriété Industrielle (Bern, Switzerland). The figures given are not complete, however, 
and some data have been obtained from scattered sources. 

18 The proportion of patents, in percent, issued to foreigners by some countries is: United States, 13.2 
(1930-37), 13.0 (1953-57); Japan, 24.0 (1930-36); Germany, 25.8 (1930-37), 28.3 (1957); France, 49.9 (1930-37), 
50.9 (1957); Great Britain, 51.7 (1930-35); Switzerland, 55.6 (1930-37), 58.5 (1953-57); Italy, 63.8 (1930-37), 
55.3 (1952-54); Sweden, 64.8 (1953-57); Denmark, 66.4 (1930-37), 74.1 (1953-57); Norway, 72.2 (1930-37), 72.1 
(1953-57); Netherlands, 80.9 (1930-35), 69.7 (1953-57); Canada, 90.3 (1930-37), 94.1 (1953-57). The figures 


for the early period in this list are from Temporary National Economic Committee, Hearings, part 3, page 
1152 (1939); for the recent years they have been assembled from a variety of sources. 
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ARGENTINA 


Term of patent: 5, 10, or 15 years from date of grant, at appli- 
cant’s option. 
Procedure: Examination; no oppositions. 


Specifications not printed. 
Number of patents issued annually: 


Average 1930-39 1,767 
Patents per 10,000 pop. (1930) 1.91 
Monetary unit: Argentina pesos. 10 pesos=$0.25. 


Filing fee 

(15-year patent): 180.85 pesos. 
No issue fee. 
Annual fees 

(15-year patent): 


Year Amount 
2-11 10 
12-15 2121 


Total 184.84 ($5) 





AUSTRALIA 


Term of patent: 16 years from filing date. 

Procedure: ixamination as to novelty over Australian 
patents; oppositions. 

Specifications printed. 

Number of patents issued annually: 


Average 1930-39 2, 580 
1952-56 5, 500 
Patents per 10,000 pop. (1930) 4.40 
(1954) 6. 20 
Monetary unit: Australian pounds. 1 pound = $2.25. 
Application fee: 6 pounds. 


Issue (acceptance 
and sealing) fees: 11 pounds 10 shillings. 
Renewal fees: 


Year Amount Year Amount 
5 5 11 11 
6 ) 12 12 
7 7 13 13 
8 8 14 ee | 
9 9 15 15 
10 10 16 16 


Total 126 ($284) 


RENEWAL AND PATENT FEES IN FOREIGN COUNTRIES ll 


AUSTRIA 
Term of patent: 18 years from date of publication. _ 
Procedure: Examination on the merits; oppositions. 


Specifications printed. 
Number of patents issued annually: 


Average 1930-37 4,475 
1952-56 4, 037 
Patents per 10,000 pop. (1930) 6. 99 
(1954) 5. 79 


Monetary unit: Austrian shillings. 100 shillings=$3.86. 
Application fee: 120 shillings plus stamp tax of 30 shillings and 
1.50 shillings for each 2 pages of specification 
and 1.50 shillings for each sheet of drawing. 
Issue fee: First annual fee of 150 shillings plus extra print- 
ing fee of 60 shillings for each page of speci- 
fication (of 40 lines) over 10 pages and 70 
shillings for each sheet of drawing over 2. 
Renewal fees: 


Year Amount Year Amount 
2 180 11 900 
3 220 12 1, 100 
4 260 13 1, 300 
5 300 14 1, 600 
6 350 15 2, 000 
7 400 16 2, 400 
8 500 17 2, 900 
9 600 18 3, 500 

10 750 





Total 19,260 ($743) 


BELGIUM 
Term of patent: 20 years from filing date. 
Procedure: No examination; no oppositions. 


Specifications printed since January 1, 1950. 
Number of patents issued annually: 


Average 1930-39 7, 053 
1952-56 9, 074 
Patents per 10,000 pop. (1930) 11.17 
(1954) 10. 27 
Monetary unit: Belgian franc. 100 francs=$2.00. 
Filing fee: 50 franes plus 5 franes for each page of specifica- 


tion or sheet of drawing over a total of 10, 
plus revenue stamps of 40 francs, and 20 
francs on each sheet of drawing, plus annuity 
for first year of 100 francs. 


31858—58——-3 
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Issue fee: None. 

Annual fees: 

Year Amount Year Amount 
2 200 13 1, 900 
3 300 14 2, 100 
4 400 15 2, 300 
5 550 16 2, 500 
6 700 17 2, 700 
7 850 18 2, 900 
8 1, 000 19 3, 100 
9 1, 150 20 3, 300 

10 1, 300 ~ 

11 1, 500 Total 30,450 ($609) 

12 1, 700 

BRAZIL 
Term of patent: 15 years from date of grant. 
Procedure: Examination; oppositions. 


Specification not printed. 
Number of patents issued annually: 


1950 1,132 
Monetary unit: Cruzieros. 100 cruz.=$0.79 
Filing fee: 200. 
Final fee: 300. 
Annual fees: 200 each year. 


Total—3,000 ($24) 





CANADA 
Term of patent: 17 years from date of grant. 
Procedure: Examination on the merits; no oppositions. 


Specifications printed since January 1949. 
Number of patents issued annually: 


Average 1930-39 8, 973 
1952-56 11, 366 
Patents per 10,000 pop. (1930) 10. 54 
(1954) 7.49 
Filing fee: $30 ($25 before 1954), plus $1 for each claim 
over 20. 
Issue fee: $30 ($25 before 1954). 


Renewal fees: None. 
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CZECHOSLOVAKIA 


Term of patent: 15 years from filing date. ths 
Procedure: Examination on the merits; oppositions, 
Specifications printed. 

Number of patents issued annually: 


Average 1930-39 3, 535 
1952-56 952 
Patents per 10,000 pop. (1930) 2. 51 
(1954) . 74 
Monetary unit: Crowns. 10 crowns=$1.40. 
Filing fee: 50 crowns. 


Issue (printing) fee: 40 crowns for each page specification and 50 
crowns for each sheet drawing. 
Annual fees: 





Year Amount Year Amount 
1 50 10 350 
2 50 11 400 
3 75 12 450 
4 100 13 500 
5 125 14 550 
6 150 15 600 
7 200 _—— 
8 250 Total 4,150 ($581) 
9 300 
DENMARK 
Term of patent: 17 years from filing date. 
Procedure: Examination on the merits; oppositions, 
Specifications printed. 
Number of patents issued annually: 
Average 1930-39 1, 575 
1952-56 1, 820 
Patents per 10,000 pop. (1930) 4.78 
(1954) 4.15 
Monetary unit: Danish kroners. 10 kroners=$1.45. 
Filing fee: 100 kroners. 
Issue fee: 75 kroners, plus printing fee of 25 kroners for each 


sheet exceeding 3 sheets of specification or 
drawing. 


Annual fees: Year Amount 
2,3, 4 50 
5, 6, 7 75 
8,9, 10 150 
11, 12, 13 300 
14, 15, 16, 17 400 
Total 3,325 ($482) 
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FRANCE 


Term of patent: 20 years from filing date. 
Procedure: No examination; no oppositions. 
Specifications printed. 

Number of patents issued annually: 


Average 1930-39 19, 037 
1952-56 28, 460 
Patents per 10,000 pop. (1930) 5. 55 
(1954) 6. 61 
Monetary unit: Franes. 1,000 francs=$2.40. 


Application fee: 1,000 francs. 

Publication fee payable on applying but refunded if patent does not 
issue: 6,000 francs. A fee is also charged accord- 
ing to the size of the specification calculated by 
the number of lines of 50 letters each: first 250 
lines, no charge; second 250 lines, 200 francs; 
the amount increasing for each additional unit of 


250 lines. 

Renewal fees: Year Fee 
2, 3, 4, 5 2, 500 
6, 7, 8, 9, 10 4, 500 
11, 12, 13, 14, 15 7, 000 
16, 17, 18, 19, 20 10, 000 


Total 117,500 ($282) 


GERMANY 


Term of patent: 18 years from filing date. 

Procedure: Examination on the merits; oppositions. (No 
examination for cases filed 1948-51.) 

Specifications printed. 

Number of patents issued annually: 


Average 1930-39 19, 636 
1952-56 25, 268 
Patents per 10,000 pop. (1930) 3. 58 
(1954) 4. 68 
Monetary unit: Deutschemark. 10 marks=$2.38. 
Filing fee: 50 marks. 
Issue (publi- 
cation) fee: 60 marks. 
Renewal fees: Payable for the year indicated. 
Year Fee Year Fee 
3 50 12 675 
4 50 13 825 
5 80 14 1, 000 
6 125 15 1,175 
7 175 16 1, 350 
8 250 17 1, 525 
9 325 18 1, 700 
10 400 ——— 
il 525 Total 10,230 ($2, 435) 


RENEWAL AND PATENT FEES IN FOREIGN COUNTRIES 15 


GREAT BRITAIN 


Term of patent: 16 years from filing date of application (com- 
plete specification). 
Procedure: Examination for novelty; oppositions. 


Specifications printed. 
Number of patents issued annually: 


Average 1930-39 18, 735 
1952-56 19, 563 
Patents per 10,000 pop. (1930) 4. 39 
1954) 3. 84 
Monetary unit: British pounds. 1 pound=$2.80. 
Filing fee: 5 pounds. 


Tssue (sealing) fee: 3 pounds. 
Renewal fees, payable before the beginning of the indicated year of 
the term of the patent: 


Year Fee Year Fee 
5 5 12 17 
6 6 13 18 
7 8 14 19 
8 10 15 20 
9 12 16 20 

10 14 — 

11 16 Total 165 ($462) 

HUNGARY 
Term of patent: 20 years from date of application. 
Procedure: Examination; oppositions. 


Specifications printed. 
Number of patents issued annually: 





Average 1930-39 2, 401 
Patents per 10,000 pop. (1930) 2. 88 
Monetary unit: Forints. 100 forints=$8.50. 
Application fee: 110 forints. 
Issue fee: None. 
Annual fees: 
Year Amount Year Amount 
1 60 12 570 
2 75 13 700 
3 90 14 850 
4 110 15 1, 050 
5 140 16 1, 300 
6 170 17 1, 600 
7 200 18 2, 000 
8 250 19 2, 500 
9 300 20 3, 000 
10 370 
11 460 Total 15,595 ($1, 326) 
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ITALY 
Term of patent: 15 years from filing date. 
Procedure: No examination; no oppositions. 
Specifications printed. 
umber of patents issued annually: 
Average 1930-39 10, 734 
1952-56 17, 080 
Patents per 10,000 pop. (1930) 2. 29 
(1954) 3. 59 
Monetary unit: Liras. 1,000 liras=$1.61. 
Filing fee: 1,500 liras, plus printing fee of 1,000 liras for each 


sheet of drawing and 3,000 liras for specifi- 

cation up to 10 pages increasing to 80,000 

liras for specifications of over 100 pages, 

plus stamp duty of 50 liras for each 3 pages 

of specification and each 3 sheets of draw- 

ing, plus first annual fee of 600 liras. 
Annual fees: 








Year Amount Year Amount 
2 1, 200 10 10, 000 
3 1, 800 11 12, 000 
4 2, 500 12 14, 000 
5 3, 500 13 17, 000 
6 5, 000 14 20, 000 
7 6, 000 15 23, 000 
8 7, 000 
9 8, 000 Total 131,000 ($211) 
JAPAN 
Term of patent: 15 years from date of publication. 
Procedure: Examination on the merits; oppositions. 
Specifications printed. 
Number of patents issued annually: 
Average 1930-39 4, 929 
1952-56 7, 270 
Patents per 10,000 pop. (1930) . 75 
(1954) 82 
Monetary unit: Yen. 1,000 yen=$2.77. 
Filing fee: 500 yen. 
Issue fee: 1,500 yen (first 3 annuities). 
Annual fees: 
Year Amount 
4, 5, 6 800 
7, 8,9 1, 500 
10, 11, 12 3, 000 
13, 14, 15 6, 000 





Total 33,900 ($94) 
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MEXICO 
Term of patent: 15 years from date of application. 
Procedure: Examination; no opposition. 


Specifications not printed. 
Number of patents issued annually: 
Average 1952-55 1,175 
Patents per 10,000 pop. (1954) 4 
Monetary unit: Peso. 10 pesos=$0.80. 
Application fee: 120 pesos, plus 20 pesos for every. 50 lines or 
raction over 250 lines of specification and 
20 for every sheet. of drawing over 5 and 20 
for every claim exceeding 10. 


41 


Issue fee: 120 pesos (includes annuities for first 3 years). 
Annuities: 
Year Amount 
4, 5,6 40 
7, 8,9 55 
10, 11, 12 65 
13, 14, 15 80 


Total 720 ($58) 





NETHERLANDS 
Term of patent: 18 years from date of grant. 
Procedure: Examination on the merits; oppositions. 


Specifications printed. 
Number of patents issued annually: 


Average 1930-39 2, 635 
1952-56 2, 924 
Patents per 10,000 pop. (1930) 2. 85 
(1954) 2.77 
Monetary unit: Guilders. 10 guilders=$2.64. 
Filing fee: 75 guilders. 
Issue (publi- 
cation) fee: 100 guilders. 
Annual fees: 
Year Amount Year Amount 
1 80 11 205 
2 90 12 220 
3 100 13 240 
4 110 14 260 
5 120 15 280 
6 130 16 300 
7 145 17 320 
8 160 18 340 
9 175 — 
10 190 Total 3,465 ($915) 
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NEW ZEALAND 


Term of patent: 16 years from filing date. 
Procedure: Examination; oppositions. 
Specifications not printed. 

umber of patents issued annually: 


Average 1952-56 1, 570 
Patents per 10,000 pop. (1930) 7.47 
(1954) 7. 52 


Monetary unit: New Zealand pound. 1 pound=$2.80. 
Application fee: 7 pounds. 

Issue (sealing) fee: 1 pound. 

Renewal fees: 


Year Amount 
4 4 
7 7 

10 10 

13 13 


Total 34 ($95) 





NORWAY 


Term of patent: 17 years from filing date. 

Procedure: Examination on the merits; oppositions. 
Specifications printed. 

Number of patents issued annually: 


Average 1930-39 1, 449 
1952-56 1, 808 
Patents per 10,000 pop. (1930) 5. 08 
(1954) 5. 31 
Monetary unit: Norwegian crowns. 10 crowns=$1.40. 
Filing fee: 100 crowns. 
Issue fee: 80 crowns, plus 40 crowns for each printed page 
over 2. 
Annual fees: 
Year Amount Year Amount 
2 40 11 290 
3 65 12 320 
4 90 13 350 
5 115 14 400 
6 140 15 450 
7 170 16 500 
8 200 17 550 
9 230 —_—- 
10 260 Total 4,170 ($584) 
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SPAIN 
Term of patent: 20 years from date of grant. 
Procedure: No examination on merits; no opposition. 
Specifications not printed. 
Number of patents issued annually: 
Average 1930-34 3, 520 
1952-56 5, 601 
Patents per 10,000 pop. (1930) 1. 66 
(1954) 1.95 

Monetary unit: Peseta. 100 pesetas=$1.93. 
Application fee: 12 pesetas. 
Issue fee: 350 pesetas and first annuity. 
Annual fees: 
Year Amount Year Amount 

1 12 12 288 

2 24 13 312 

3 36 14 336 

4 48 15 360 

5 90 16 384 

6 108 17 408 

7 126 18 432 

8 144 19 456 

9 162 20 480 
10 180 —— 
11 264 Total 4,650 ($90) 

SWEDEN 

Term of patent: 17 years from filing date. 
Procedure: Examination on the merits; oppositions. 


Specifications printed. 
Number of patents issued annually: 


Average 1930-39 2, 928 
1952-56 4, 596 
Patents per 10,000 pop. (1930) 3. 90 
(1954) 6. 35 
Monetary unit: Swedish crowns. 10 crowns=$1.93. 
Filing fee: 100 crowns. 


Issue (sealing) fee: 100 crowns. 
Annual fees: 


Year Amount Year Amount 
4 50 12 300 
5 75 13 350 
6 100 14 400 
7 125 15 450 
8 150 16 500 
9 175 17 550 
10 200 —_—— 


11 250 Total 3,675 ($710) 
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SWITZERLAND 


Term of patent: 18 years from filing date. 

Procedure: Examination as to form only; no oppositions. 
Specifications printed. 

Number of patents issued annually: 


Average 1930-39 7, 074 
1952-56 7, 657 
Patents per 10,000 pop. (1930) 16. 91 
(1954) 15. 58 
Monetary unit: Swiss francs. 10 francs=$2.33. 
Filing fee: 60 francs. 
Issue fee: None. 
Annual fees: 
Year Amount Year Amount 
2 30 12 180 
3 40 13 200 
4 50 14 220 
5 60 15 240 
6 70 16 260 
7 80 17 280 
8 100 18 300 
9 120 —_ 
10 140 Total 2,530 ($589) 
11 160 





UNION OF SOUTH AFRICA 


Term of patent: 16 years from date of filing. 
Procedure: Examination; oppositions. 
Specifications not printed. 

umber of patents issued annually: 


Average 1930-35 1034 
1950-52 2343 
Patents per 10,000 pop. (1930) 1. 36 
Monetary unit: South African pound. 1 pound=$2.80. 
Application fee: 4 pounds. 
Sealing fee: 1 pound. 
Renewal fees: For the fourth and each succeeding year, 3 


pounds. Total 39 pounds ($109). 





UNITED STATES 


Term of patent: 17 years from date of grant. 
Procedure: Examination on the merits. 
Specifications printed. 

Nt umber of patents issued annually (excludes designs) : 


Average 1930-39 44, 334 
1952-56 39, 172 
Patents per 10,000 pop. (1930) 3. 61 
(1954) 2. 41 
Filing fee: $30, plus $1 for each claim over 20. 
Issue fee: $30, plus $1 for each claim over 20. 


Annual fees: None. 
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SUMMARY TABLE OF FEES 


Filing and Total renewal Total 
Country issue fees fees if paid fees 

Argentina 4. 50 4. 50 9 
Australia 26 284 310 
Austria 10 743 753 
Belgium 6 609 615 
Brazil 4 24 28 
Canada 60 0 60 
Czechoslovakia 13 581 594 
Denmark 25 482 507 
France 17 282 299 
Germany 26 2, 435 2, 461 
Great Britain 22 462 484 
Hungary 9 1, 326 1, 335 
Italy 9 211 220 
Japan 6 94 100 
Mexico 19 58 77 
Netherlands 46 911 957 
New Zealand 22 95 117 
Norway 25 584 609 
Spain 7 90 97 
Sweden 40 710 750 
Switzerland 14 589 603 
Union of So. Africa 14 109 123 
United States 60 0 60 


Amounts for foreign countries are approximate values in dollars. 


3. RENEWAL Frees AND REVENUE 


Presumably the main purpose of the renewal fees is to obtain 
revenue to defray the expenses of administering the patent office of 
the country, although the particular system serves other purposes as 
well and the proponents allege other advantages. If it be assumed 
that the policy of a country is to collect enough in revenue to at least 
defray all or most of the cost of the administration of the patent office, 
one argument made for the fees paid after the issuance of a patent 
is that the fees payable for obtaining a patent can be made low, thus 
encouraging the filing of applications and the obtaining of patents, 
since the heavier burden of the fees would fall after a patent has been 
in force for some time and the patentee better able to pay than at 
the beginning when the application is filed or the patent is obtained. 
This argument is sustained by most countries having the system of 
renewal fees in that the fees payable for obtaining a patent are low 
and are only a small fraction of the total fees paid for the entire term 
of a patent. In the countries listed as having annual fees, the fees 
for obtaining the patent are lower than the $60 in the United States 
and Canada, ranging from a few dollars to $40 in Sweden and $46 
in the Netherlands as the highest; 8 countries range from $20 to $26, 
6 countries from $10 to $14, and the remaining are lower. The frac- 
tion of the total amount paid which is paid before the patent issues 
is also very low, in most of the countries. 
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As to the encouragement of the filing of applications and obtaining 
of patents, this would be difficult to prove or disprove. If it be as- 
sumed that a substantial amount of money is to be collected by the 
patent office, then it would be considered obvious that the deferment 
of payments would encourage the filing of applications; or, otherwise 
stated, would not discourage the filing of applications to the extent 
that considerably higher fees for obtaining a patent would. It should 
be noted that of the countries listed which have renewal fees, 13, 
namely Australia, Austria, Belgium, Denmark, France, Germany, 
Great Britain, Italy, Netherlands, New Zealand, Norway, Sweden, 
and Switzerland, issued more patents per capita than the United States 
during the years 1952 to 1956. However this may not be considered 
conclusive since other factors may enter into the per capita number of 
patents issued by a country in a given period. With the very high 
renewal fees, Germany issues nearly twice as many patents on a per 
capita basis as does the United States; if the patents issued to foreigners 
are disregarded, the result is still over one and a half times as many 
as the United States. 

With respect to the amount of revenue and expenses of the patent 
offices, some data have been collected for the period 1930 to 1939 and 
for a recent period, with respect to a few countries for which figures 
are available. These countries show a similar pattern: a substantial 
excess of receipts over expenditures during the decade 1930-39; an 
increase of receipts in the recent period owing to a greater volume of 
business; and a great increase in expenses in the recent period with 
the expenses overtaking the receipts in some instances and with in- 
creases in fees in some cases. In each instance the figures have been 
rounded to the nearest hundred or thousand. It should be noted 
that the receipts and expenses are for all functions of the patent office 
and not for patents only; the patent offices noted handle trademarks 
as well and in some cases other matters, but these normally account 
for only a minor part of the receipts and expenses. 

Before giving the data for the foreign countries, similar data is 
given for the United States." 


UNITED STATES 


Receipts and Expenses 


Year Receipts Expenses 
1930-39 average $4, 269, 000 $4, 535, 000 
1950 5, 448, 000 11, 023, 000 
1951 5, 504, 000 11, 248, 000 
1952 5, 378, 000 12, 219, 000 
1953 5, 620, 000 12, 130, 000 
1954 6, 055, 000 11, 934, 000 
1955 5, 872, 000 11, 629, 000 
1956 6, 547, 000 14, 472, 000 
1957 6, 830, 000 16, 513, 000 


The expenses for the last 2 years in this table are to a certain extent 
abnormal, including increased costs for the start of a program to 
reduce the backlog of pending applications. 


16 The figures for the United States are for fiscal years and are taken from Report of the Commissioner 
of Patents for the Fiscal Year Ending June 30, 1957, and earlier reports. 
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In Great Britain,” the total expenditures of the Patent Office for 
the decade 1930-39 averaged £434,000 per year and the total receipts 
averaged £651,000, of which about 60 percent came from the annual 
patent fees. The excess of receipts over expenditures amounted to 
£217,000 or 50 percent more than the expenses of the Patent Office. 
This indicates that the objective was to collect more in fees than the 
expenses of the Patent Office, but the gross amounts collected do not 
seem to be unusually large. The years after the war show a diminish- 
ing ratio of receipts to expenditures until in 1952 a deficit began to 
appear. While receipts have increased over the earlier period, the 
expenditures have increased in greater proportion. 


GREAT BRITAIN 


Receipts and Expenses 


[In pounds] ’ 
Year Receipts Expenses 
1930-39 average 651, 000 434, 000 
1950 937, 000 661, 000 
1951 927, 000 779, 000 
1952 968, 000 1, 009, 000 
1953 981, 000 1, 261, 000 
1954 1, 035, 000 1, 328, 000 
1955 1, 288, 000 1, 480, 000 
1956 1, 500, 000 1, 572, 000 
1957 1, 518, 000 1, 833, 000 


Slightly over 60 percent of the receipts from 1950 to 1957 were from 
the renewal fees. The expenses for 1950 to 1952 do not include an 
item of “accommodation and staff superannuation” included in the 
following years and which amounted to over two and three hundred 
thousand pounds in these years. The first year showing a deficit in 
the reports is 1952 but it may actually have first arisen the year before. 
In view of the mounting deficit the fees were increased in 1955, but 
1956, the first full year of the new fees, still showed a deficit. The 
following year also showed a deficit but the expenses for these last 
2 years include increases to cope with the backlog of work on hand. 

In Germany, financial statistics of the Patent Office were not pub- 
lished before the war and complete records are not now available.* 
For the period 1930 to 1938 an estimate of expenses as 9,020,000 marks 
per year and receipts as 15,750,000 marks per year is made from in- 
complete data. ‘The collections exceeded the receipts by a con- 
siderable margin. 

The Patent Office ceased operating early in 1945 and applications 
for patent could not be filed until filing offices were opened late in 
1948. The Patent Office was reestablished in Munich on October 1, 
1949, and commenced operating on a smaller than normal scale, with 
the examination procedure not resumed until 1952. Hence, the 
expenses for the early years of the recent period are below normal, 
and the receipts must also be considered as below normal as no patents 

17 The figures for Great Britain are from the annual reports of the Patent Office which (except for the 
years 1940-47) are published in separate pamphlets; the report for 1957 has the title “‘Seventy-Fifth Report 
of the Comptroller-General of Patents, Designs, and Trade Marks, with Appendices, for the year 1957.” 

18 Some statistics for the early period were supplied by an official of the German Patent Office. In recent 


years, financial reports appear annually in the official periodical, “Blatt fiir Patent-, Muster-, und 
Zeichenwesen.”’ 
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were issued, on which renewal fees would be due in later years, for so 
many years. The receipts and expenses are tabulated for the years 


1952 to 1957. 
GERMANY 


Receipts and Expenses 


[In marks] 
Regular Temporary 

Year Receipts expenses expenses 
1930-38 average! 15, 750, 000 9, 020, 000 

1952 18, 574, 100 17, 362, 800 680, 500 
1953 21, 201, 800 19, 029, 700 257, 300 
1954 22, 012, 500 20, 982, 500 638, 800 
1955 24, 962, 500 23, 868, 900 5, 290, 300 
1956 26, 926, 000 23, 903, 400 10, 779, 700 
1957 29, 812, 100 26, 321, 000 10, 843, 500 

1 Estimated. 


The temporary expenses are presumably due to the construction 
of a new building for the Patent Office. While receipts were greater 
than expenses, the gap appeared to be getting smaller and the fees 
were increased in 1955. The receipts should increase even beyond 
the amount attributable to the increase in fees, as the total number 
of patents issued and in force becomes greater. 

The following tables give statistics for a number of countries similar 
to those presented above. 


THE NETHERLANDS 


Receipts and Expenses 


[In florins] 
Year Receipts Expenses 
1930-39 average 1, 157, 000 828, 800 
1950 2, 648, 800 2, 048, 000 


1951 2, 706, 500 2, 248, 800 
1952 2, 916, 200 2, 392, 800 
1953 2, 977, 400 2,777, 000 
1954 2, 505, 900 3, 480, 000 
1955 2, 624, 900 4, 163, 000 
1956 2, 761, 500 5, 010, 000 
1957 3, 848, 900 5, 694, 500 





The fees were increased in 1957. The early period includes the cost 
of a new building for the Patent Office.” 


i® The recent figures are from unpublished annual peporta of the Netherlands Patent Office. For the 
early period, the figures were supplied by an official of the Netherlands Patent Office. 
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SWITZERLAND 


Receipts and Expenses 


[In Swiss francs] 
Year Receipts Expenses 
1930-39 average 1, 909, 000 903, 000 
1950 2, 846, 600 2, 089, 300 
1951 2, 939, 800 2, 347, 800 
1952 3, 286, 500 2, 556, 300 
1953 3, 717, 100 2, 718, 300 
1954 3, 958, 500 2, 675, 000 
1955 4, 126, 400 2, 640, 300 
1956 5, 015, 300 2, 790, 900 
1957 5, 692, 600 3, 277, 900 


The fees were increased in 1956 on the coming into effect of a new 


patent law.” 


Receipts and Expenses 


SWEDEN 


{In Swedish crowns] 


Year Receipts Expenses 
1930-39 average 1, 805, 000 1, 436, 000 
1950 4, 040, 000 4, 410, 000 
1951 5, 000, 000 4, 810, 000 
1952 4, 800, 000 5, 770, 000 
1953 5, 610, 000 6, 610, 000 
1954 7, 050, 000 7, 000, 000 
1955 8, 110, 000 7, 235, 000 
1956 7, 700, 000 7, 555, 000 
1957 8, 200, 000 8, 510, 000 
1958 9, 080, 000 9, 320, 000 


The data is for fiscal years ending on June 30 of the indicated year. 


The fees were increased on July 1, 1953.”" 


take effect in the fall of 1958 is now being considered. 


Receipts and Expenses 


DENMARK 


[In kroners] 


Year Receipts Expenses 
1930-39 average 610, 000 430, 000 
1950 2, 145, 800 1, 616, 500 
1951 1, 688, 100 1, 776, 500 
1952 1, 839, 900 1, 931, 700 
1953 2, 122, 200 2, 118, 900 
1954 2, 330, 900 2, 298, 200 
1955 2, 440, 700 2, 413, 800 
1956 2, 739, 300 2, 740, 600 


An additional increase to 


2 Financial and other statistics for Switzerland are published in the annual index of patents, “Jahres- 
Katalog der Erfindungs-Patente und der Muster und Modell-Hinterlegungen: Catalogue Annuel desdes 
Brevets d’invention et des Dépéts de dessins et modéles.”’ 

21 The statistics given were supplied by an official of the Swedish Patent Office. 
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The renewal fees account for 57 percent of the receipts in the 
period 1950-56. The data is for fiscal years beginning on April 1 of 
the indicated year.” 


The data from the foreign countries given indicate that the objective 
of the patent offices has been to obtain more in receipts than the ex- 
penses of administering the patent office, although rising costs have 
diminished the excess of receipts over expenses and even in some cases 
resulted in income less than the expenses. The actual amount of 
revenue produced—that is, the excess of receipts over expenses—does 
not appear to have been very great in any of these cases. ‘The major 
part of the receipts, from all sources, comes from the renewal fees. 
The receipts increased over the prewar period, mainly due to an in- 
creased volume of business and an increased number of patents kept 
in force. The expenses, however, increased at a much greater rate; 
the expenses of the patent offices in the recent period are 3, 4, and 
even over 6 times the expenses in the prewar period.” 


4. Errect or RENEWAL Freres on Duration or PATENTS 


The other main argument for justifying annual or periodical fees 
payable after the patent is granted is that this system eliminates 
worthless patents from being in force. This result has been stated 
in expressions such as ‘cutting out the deadwood,” etc. It is main- 
tained that patents for inventions of no commercial value or not pro- 
ducing any revenue should be removed from consideration as active 
patents. It may be assumed, as an obvious matter, that the majority 
of the patents which are permitted to lapse through nonpayment of the 
renewal fees are dropped because they are no longer of any value as 
patents. Other causes may operate in some cases but since as far as 
known no one has undertaken to determine the various factors which 
operate and to apportion the number of lapsed patents to each cause, 
there is no particular reason for making any attempt to imagine them. 

Data has been collected for a number of countries to show the effects 
of the renewal fees on the duration of patents and on the number of 
patents in force. Statistics for the period before the war are pre- 
sented first. 

PREWAR PERIOD 


The first table presents statistics for three countries, Great Britain,” 
Germany,” and Switzerland,” for the 10-year period 1930 to 1939. 
The fees paid during this period, reduced to a common basis of per- 
centages, are summarized in this table. The patents on which these 
fees were paid were dated before as well as during this period. 


2 Financial reports are published annually in the Patent Office publication, ‘‘Dansk Patenttidende.”’ 

23 In the case of the United States the expenses for the last year on the table were 3.6 times the average 
expenses for the prewar decade 1930-39. For the other countries this ratio is: Great Britain, 4.2; Germany, 
2.9 (ordinary expenses) or 4.0 (including temporary expenses); the Netherlands, 6.9; Switzerland, 3.6; 
Sweden, 6.5; Denmark, 6.4. 

* The source is the Fifty-Seventh Report (for 1939) and earlier reports of the British Patent Office, see 
note 17, supra. 

% The source is the Blatt fiir Patent-, Muster-, und Zeichenwesen for 1940 and earlier years, see note 18, 
supra. 

2% The source is the annual index for 1939 and earlier years, see note 20, supra. 
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Patents Kept in Force by Payment of Annual Fees, 1930-39 


[Percent] 


Year of 
patent term Great Britain Germany Switzerland 

1 100. 0 100. 0 100. 0 
2 94. 6 87.4 
3 90. 1 72. 2 
4 80. 8 56. 8 
5 59. 9 73. 3 44.8 
6 46. 7 56. 2 35. 8 
7 37.7 47.0 28. 7 
8 30. 8 37.3 23.0 
9 25. 1 29. 6 18. 8 

10 20. 4 22.8 15. 1 

1] 16. 2 18. 0 12.1 
12 13. 1] 13.9 9.7 

13 10.7 11,1 7.9 
14 8. 6 8. 5 5. 7 
15 6.9 7.0 4.2 

16 5. 0 5. 7 

17 4.5 

18 2, 2 


Referring to the column headed “Great Britain” in the table, the 
figure 59.9 opposite the year numbered 5 indicates that 59.9 percent of 
the patentees paid the first annual fee, for the 5th year of the patent 
term, coming due during the 10-year period; ” 46.7 percent paid the 
second annual fee which came due during this period, and so on down 
the column, the percentage diminishing for each year until for the 
16th year of the term of the patent only 5 percent paid the renewal 
fee for the last year. For Germany the renewal fees started with the 
2d year (at present it is with the 3d year) of the patent term and 
the column for Germany shows a diminishing number of percentages 
of patents for which the fee for the indic ated year was peid, oats 
figure of 2.2 percent for the 18th year is reac hed. The percentages are 
generally somewhat higher than in the case of Great Britein, but 
approach the latter very closely during the latter part of the term of the 
patent. In the case of Switzerland the percentages of patents for 
which the indicated renewal fees were paid are lower than either of the 
other two countries. These differences may be due to the difference 
in the systems of granting patents in the three countries, Ge rmany 
having a rigorous examination system, Great Britain having an exami- 
nation system but limited to the question of novelty, and Switzerland 
having no examination on the merits. 

This data is shown graphically by curves on the chart which 
illustrate the decrease in the percentages of patents kept in force. As 
shown, the curve for Germany is higher than for Great Britain and 
both are higher than for Switzerland. One remarkable feature of 
these curves is their regularity after the first 4 years, when all three 
can be compared. They are all of similar type and the decrease from 
year to year is almost exactly a geometrical decrease; that is, each year 
being a constant fraction of the preceding year. If the portions of the 


27 The patents on which the fee for the fifth year was due during the years 1930-39 were those issued on 
applications filed during the years 1926-35, and so on for the other fees, 
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curves from 5 years on were plotted on semilogarithmic graph paper, 
they would approximate straight lines, indicating that the decrease 
in the proportion of patents kept in force from year to year follows 
the simple exponential curve of decay.” 

The next table presents estimates for two countries, Sweden and 
France. For Sweden, the number of fees paid during the 10 years 
1930-39 was available,” but not the base figures of the number of 

atents issued arranged by filing date, and these were estimated. 

he figures for France were calculated from a sampling taken in 1937. 
At that time the term of French patents was 15 years and the remain- 
ing 5 years in the table are merely extrapolations. The Swedish 
figures do not show the same regularity as those of the countries 
previously considered. The regularity of the French figures is not 
significant since this was assumed in making the estimates. 


Patents Kept in Force, 1930-39 


Year of patent term Sweden France 
1 100 100 
2 75.5 
3 58. 6 
4 65. 6 46.3 
5 62.1 36. 8 
6 52. 6 30. 0 
7 45.9 25.8 
8 38. 1 21.8 
9 31.8 18. 5 
10 26. 0 15. 6 
11 22. 0 13. 1 
12 17.9 11.2 
13 : 14.1 9.4 
14 11.2 8. 0 
15 9.0 6.8 
16 6. 6 5. 8 
17 4.6 4.8 
18 4.0 
19 3.5 
20 2.9 


In the five countries which have been mentioned the term of the 
patent and the timé for payment of the annual fees are counted from 
the filing date of the application. In a sixth country, the Netherlands, 
the timing of the payments is different and its figures cannot be 
directly compared with those given for these countries. In the 
Netherlands the term of the patent is 18 years from the date the 
Very is granted and the annual fees similarly date from the grant. 

here is a fee for the first year, which is due before the end of the 
month following the issue of the patent; if this first fee is not paid the 
patent, though granted, never does become effective and thus has 
no duration whatever. The following table gives the proportion of 
patents kept in force for the indicated years.* Two sets of percent- 


38 See P. J. Federico, Taxation and Survival of Patents, 19 Jour, of the Pat. Off. Soc’y. 671-691 (1937), 
for the development of equations for these curves. 

2” These were supplied by an official of the Swedish Patent Office. 

%” The data is given in the published annual report for 1939, Verslagen en Mededeelingen van de Directie 
van Handel en Nijverheid van het Departement van Handel, Nijverheid en Scheepvaart, Jaargang 1940, 
Nummer 2; Verslag der Werkzaamheden van den Octrooiraad over het Jaar 1939, 
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ages are given, one (A) takes as the base the number of patents issued 
whether or not the initial fee was paid and the other (B) takes as the 
base the number of patents for which the first fee was paid. 


Patents Kept in Force in the Netherlands, 1930-39 


Year of the Percent kept in force 
patent term A B 
1 86. 2 100. 0 
2 67.6 78.9 
3 54. 5 63. 6 
4 43.5 51.2 
5 35.3 41.8 
6 28. 7 33.8 
7 23. 5 27.8 
8 19. 2 22.7 
Y 16. 0 19. 1 
10 13.3 16. 0 
11 11.1 13. 4 
12 9.2 11.2 
13 7.6 9.4 
14 6.3 7.8 
15 5.1 6.3 
16 4.1 5. 1 
17 3.1 3.9 
18 2.2 2.8 


Column A is based on the number of patents issued as 100 percent. 
Column B is based on the number paying the first fee as 100 percent. 


As seen from™the data presented, the actual duration of most 
patents is less than the normal term for which they are issued. The 
data in the tables permit the approximation of the average duration of 
patents for the period preceding the war. These times are, for the 
first five countries: Great Britain, 6.8 years; Germany, 7.1 years; 
Switzerland, 5.3 years; Sweden, 6. 9 years; France, 5.0 years. All of 
these periods are from the filing date of the application. The differ- 
ences in the lengths of the normal terms do not affect these averages 
very much in view of the small proportion of patents still in force 
during the last few years of their normal terms. 

If there were no renewal fees, the number of patents in force at a 
particular moment in one of these countries would be the sum of the 
patents issued on applications filed during the preceding 16, 17, 18, 
or 20 years, according to the length of the normal term, but with the 
renewal fees in existence, the number actually in force is much less. 
The ratio of the patents actually in force to the number of patents 
issued and whose normal terms had not expired cannot be calculated 
for the five countries from the data presented here since the period of 
pendency of the applications is not specified and is variable. This 
ratio would be from about one-fourth to about one-third and would be 
affected by the differences in the normal length of the terms. 

For the Netherlands, where the term starts from the granting of 
the patent, the average duration of the patents granted calculated 
from the table (col. A) is 4.4 years. The ratio of the patents in force 
to those granted can also be calculated from the table and is 24 
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percent; that is, only 24 percent of the patents issued during the 
preceding 18 years are actually in force. 


WAR AND POSTWAR PERIOD 


The preceding section dealt with the period 1930-39. The decade 
1940-49 cannot be treated for a number of reasons. Thesamestatistics 
are not available for all of the same countries during this period and 
what figures are available show many irregularities and inconsistencies. 
During the war years and after, many special laws were in existence 
which waived or deferred fees, reinstated lapsed patents, etc., and 
the statistics could not be considered normal or representative. Con- 
sequently only some partial figures beginning with 1948 are given, 
and these are on a different basis than those given for 1930-39. 


Patents Kept in Force 


[Percent] 
Year of the Germany Switzerland Netherlands 
patent term (1948-57) (1947-56) (1948-57) 
1 100 100 98. 5 
2 96.8 91.4 
3 98. 6 89.9 81.2 
4 91.9 79. 6 72.7 
5 $1.9 69. 2 64. 1 
6 69.8 58. 7 56. 1 
7 57.7 49.9 44.8 
8 48.4 42.8 38. 1 
9 40. 1 36. 8 30.9 
10 35. 0 32.3 32.2 


The column for Germany represents the summation,”reduced to 
percentages, of the fees paid up to the end of 1957 on patents granted 
on applications filed in 1948 and subsequent years.” 
ke The column for Switzerland represents the summation, reduced to 
percentages, of the fees paid up to the end of 1956 on patents granted 
on applications filed in 1947 and the following years.” Fees paid on 
patents resulting from applications dated before this period are not 
included. 

The column for the Netherlands is based on the patents issued in 
1948 to 1957 and the fees paid on these patents up to the end of 1957.* 

In each instance the proportion of patents kept in force for a given 
year is much higher than the proportion for the same year shown in 
the prewar period. The level of payment of the fees during the 
1930-39 period is higher than during a much earlier period * and the 
most recent period is higher still.** The figures in the preceding table 
should be taken as indicative only as they are not homogeneous; the 
last line is based on 1 year only, the next to the last line on 2 years, 

31 The number of fees paid during this period is given in the Blatt fiir Patent-, Muster-, und Zeichenwesen 
for March 1958. 

82 The basic figures are in the annual index for 1957, see note 20, supra. 

%3 These figures are derived from unpublished annual reports, see note 19, supra. 

4 See P. J. Federico, op. cit., supra, note 28, supra. 

% The British reports ceased publishing the base figures of patents arranged by filing date and there is 


no sound basis for making estimates; consequently, a table for the recent period similar to the others cannot 
be presented. However, the fees paid show a considerable increase over the 1930-39 period. 
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etc., and individual years are still somewhat too irregular for an aver- 
age to be very meaningful. 


EFFECT OF INCREASE IN FEES 


The effect of an increase in fees on the proportion of patents on 
which fees are paid may be observed in connection with some of the 
countries in which the fees were increased in recent years. 

As has been stated, the annual fees for the 7th to the 16th year 
were raised in England in 1955, coming into effect about the middle 
of the year. In 1954, under the previous scale of fees, the number of 
patents in force for which the 7th to the 16th year fees were due was 
54,493 (these being the patents on which the 6th to the 15th year fees 
were paid in 1953); of this number the fees were paid on 48,088, or 
88.2 percent. In 1955, when the new scale of fees was in force for 
part of the year, the 7th to the 16th year fees became due on 56,735 
patents (the number for which the 6th to the 15th year fees were paid 
the preceding year) and were paid on 49,928, or 88.0 percent. In 1956, 
when the new scale applied to all patents, this proportion was 90.0 
percent. In 1957 the proportion was 87.1 percent. These variations 
in the proportion paying the 7th to the 16th year fees do not appear 
very significant. 

In Switzerland, the fees for the 8th to the 15th year were increased 
beginning January 1, 1956, the total amount of the increase being 
36 percent. The proportion of the patents in force on which these 
fees were due in 1955 and on which these fees were paid was 86.0 
percent. In 1956 this proportion, paying the higher scale of fees, 
was 86.1 percent. 

In the Netherlands all the annual fees were increased about the 
middle of 1957, the total amount of the increase being 75 percent. 
In 1956 the fees were paid on 91.2 percent of the patents in force on 
which fees became due. In 1957, with part of them paying the higher 
rate, the proportion paying was 91.0 percent. Both years, however, 
are higher than preceding years. 

For Germany, the patents granted on applications filed in 1948 and 
later have at most reached only the 10th year. Considering these 
early years, the proportion paying the 4th to the 10th year fees, of the 
patents on which these fees were due, was 87.0 percent in 1954, 
88.0 percent in 1955, 86.6 percent in 1956, and 86.9 percent in 1957. 
The increase in fees occurred in 1955. 

Tn general, the data available does not indicate that the increases 
in the amounts of the annual fees have affected the proportion of 
patents on which the fees are paid. The variations in the proportion 
paying the fees following an increase are much smaller than random 
variations occurring from year to year. It may be concluded that, 
within limits, the amount of the annual fees has little or no effect on 
the keeping of patents in force. 


5. Proposats ror RENEWAL FeExzs IN THE UNITED STATES 


The patent laws of the United States have never required the pay- 
ment of periodical fees during the life of a patent, although the laws 
have contained two analogous features. As has been stated, design 
patents are granted for terms of 3%, 7, or 14 years, with a different 
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fee for each term. The applicant must elect the term he desires 
before the patent is issued, and the fees for the three terms are $10 
$15, and $30, respectively. This system was adopted in 1861, 
when such a practice was more common among the different countries 
than it is now, and has not been changed since. The other analogous 
feature was in force with respect to invention patents granted prior to 
March 2, 1861. These patents were issued for a term of 14 years, 
but at the end of this period the patentee could apply to the Com- 
missioner of Patents for an extension of 7 years. The fee for an appli- 
cation for extension was $50, and an additional $50 was due if the 
extension was granted. Except for the fact that the extension was 
not available to any patentee as a matter of right, this was somewhat 
equivalent to granting the patent for a term of 21 years, but requiring 
a fee at the end of 14 years with expiration of the patent if the fee 
were not paid. During the last 10 years that these extensions were 
possible, petitions for extensions were filed in connection with about 
7.5 percent of the expiring patents; that is, in the case of 7.5 percent 
of the patents, $50 was paid for an opportunity to add 7 years to the 
14-year term. About one-sixth of the applications for extension were 
refused.” Since the extensions were granted only under certain con- 
ditions, others were doubtless deterred from applying for an exten- 
sion by knowledge that their applications would be refused. 

The bill which resulted in the general revision of the patent law 
of 1870 * contained a section requiring the payment of two fees at 
intervals during the life of the patent,” but this section was omitted 
from the act as passed. Its origin at this time is not definitely 
known. It was supported by prominent members of the patent bar 
and may have originated with Commissioner of Patents Fisher, who 
was reputed to have written the original draft of the bill The next 
Commissioner of Patents, several years later in a report to Congress, 
recommended legislation along the same line,“ and the next Com- 
missioner also made a similar proposal.” 

In 1877 companion bills were introduced in both Houses of Con- 
gress,“ proposing a number of different substantive changes in the 
patent law. This bill was prepared and sponsored by prominent 
members of the patent bar. Commissioner of Patents Spear had 
suggested some of the sections and he had been consulted in preparing 
pehare. One section of the bill contained a requirement for the pay- 
ment of $50 on or before the 1st day of January following the expira- 
tion of 4 years from the date of the patent, and $100 on or before the 
lst day of January following the expiration of 9 years from the date 
of the patent, with the patent to lapse if a fee was not paid. Hear- 
ings were held before the Committees on Patents of both Houses 

% 12 Stat. 246, Mar. 2, 1861, sec. 11. 

” The conditions and the procedure for obtaining extensions, as they existed during the later of the 
period, are set forth in sections 63 to 67 of the Patent Act of 1870, 16 Stat. 198, July 8, 1870, and in sections 
4924 to 4928 of the Revised Statutes of 1874. The act of March 2, 1861, note 36, supra, changed the term 
of invention patents thereafter granted to 17 years and abolished the extension of such patents. Patents 
granted before March 2, 1861, could still be extended and hence these extensions continued until March 1875. 

38H. R. 1714, April 7, 1870, 41st Congress. 

% The provision was somewhat similar to that in the British law which, at that time, required a fee of 
£50 at the end of 3 years and another fee of £100 at the end of 7 years of the term of the patent. The first 
fee was paid on about 30 percent of the patents and the second on about 10 percent. The British changed 
to annual fees in 1884. 

“ There is no legislative history on the provision. Some remarks concerning the bill are found in the 
1878 hearings referred to in note 44, infra. 

41 Annual Report of the Commissioner of Patents to Congress for the Year 1873. 


# Annual Report of the Commissioner of Patents to Congress for the Year 1877. 
# 45th Congress, 8S. 300, November 14, 1877, and H. R. 1612. 
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of Congress and most of the witnesses approved the proposal. 
Prominent patent lawyers of the day testified in favor, with such ex- 

ressions as ‘‘that is a wise provision,” “meets with my highest appro- 

ation,” “very important.” W.C. Dodge, an attorney and inventor, 
approved the proposal but suggested that as the objective was not 
the production of revenue the fees should be small, but others urged 
that the fees should not be nominal. Former Commissioner of 
Patents Leggett was ‘‘very strenuously in favor” and “strongly urged” 
it. The then Commissioner of Patents, Ellis Spear, who later became 
the first president of the American Patent Law Association, also 
approved the section in his written comments on the bill. Only two 
expressed any disapproval, one without indicating any reason.“ The 
principal reason for the proposal at this time was the removal of useless 
patents from consideration, and the provision was an outgrowth of the 
scandalous conditions which had arisen in connection with the reissue 
of patents. There was in existence at this time a racket of speculators 
purchasing worthless patents for a trifle, reissuing them in changed and 
enlarged form, and using them to harass manufacturers. The Senate 
bill was reported favorably by the Senate Committee on Patents * 
and passed the Senate January 23,1879. When received in the House, 
it was reported favorably by the House Committee on Patents *’ 
but it was too late in the particular Congress for further action to be 
taken on it. 

A few other bills on the subject of post-issue fees were introduced 
in Congress at different times soon thereafter, the last one being in 
1890. In more recent times a bill was introduced by Congressman 
Keating of New York in 1947.“ The patent bar, contrary to its 
earlier position, expressed disapproval. The patent section of the 
American Bar Association, at its meeting in 1947, passed a resolution 
that ‘‘the association disapproves H. R. 3700 and further disapproves 
in principle any requirement of payment of any fees or taxes for the 
maintenance of a patent right’’,® but the resolution was not presented 
to the association officials for association action. 

Of the various governmentally appointed committees which have 
investigated and reported on the patent laws during the past several 
decades, only one reported on this subject. The Science Advisory 
Board, established by the President in 1933, appointed a committee 
to study the relation of the patent system to new industries. This 
committee reported in 1935.5! The chairman of this committee was 
Dr. Vannevar Bush, and the other members were W. H. Carrier, 
D. M. Compton, Frank B. Jewett, H. A. Poillon, and Maurice Holland. 
The committee recommended the introduction of a system of annual 
fees, for the purpose of reducing the confusion due to the enormous 
number of unexpired issued patents, many of which are worthless 

4 Arguments Before the Committee on Patents of the Senate and House of Representatives fon S. 300 
and H. R. 1612], 45th Cong., 2d sess., Senate Mise. Doc. No. 50, Washington, 1878. See pages 15, 53-54, 
79, 80, 95, 105, 123, 155, 186, 190, 208, 217, 233, 253, 304, 353, 433, 437. 

45 Another person, not appearing at the hearing, wrote a pamphlet against the taxation of inventions, 
as he called it: George H. Knight, Address and Memcrial in Opposition to the Bill (S. No. 300 and H. R. 
1612) to Amend the Statute relating to Patents, Cincinnati, 1879. 

46 45th Congress, 2d sess., Senate Report No. 116, March 5, 1878. 

47 45th Congress, 3d sess., House Report No. 105, February 8, 1879. 

48H. R. 10637, 51st Cong. 

# H. R. 3700, June 3, 1947, 80th Congress. 

8 American Bar Association, Section of Patent, Trademark, and Copyright Law: Committee Reports 
to be Presented at the Annual Meeting to be held September 21-23, 1947 (Cleveland), pages 63-64; Digest 
of Proceedings of the Cleveland (1947) Meeting, page 18. 

51 The report was published in Second Report of the Science Advisory Board, September 1, 1934, to 


August 31, 1935. Washington, D. C., pages 317-340, Relation of the Patent System to the Stimulation of 
New Industries. It is reprinted in 18 Jour. of the Pat. Off. Soc’y, pages 94-109 (1936). 
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and known to be worthless by their owners. The report stated that 

“such a system would greatly clarify the atmosphere in which indus- 
try operates by removing dead material, as patents upon which the 
tax remained unpaid would lapse.”” The report also indicates that 
the system should be introduced in such a way as not to increase the 
burden on the individual inventor, stating that “he is already over- 
burdened financially by the present filing and final fees, taken together 
with his attorney’s fees.” It further recommended that the initial 
burden on the inventor be reduced by lowering the filing and final fees. 
The committee considered that expense at the beginning was a serious 
burden, but that expense at a later stage was not likely to be serious, 
since any fees to be paid for maintaining the patent would then be 
only a minor matter.” Dr. Bush repeated the recommendation in 
1946. | 

When the subcommittee of the House Committee on the Judiciar 
commenced its work on revising and codifying the patent laws whic 
resulted in the Patent Act of 1952, it had a preliminary draft prepared 
and circulated for the purpose of bringing up various provisions to 
invite suggestions, comments, and criticisms.” The draft included a 
provision for the payment of two maintenance fees during the life of 
a patent, which was eliminated without consideration when a bill was 
introduced, primarily on the recommendation of a coordinating com- 
mittee representing various patent law and other associations, that it 
would be too controversial to include in a general codification bill. 

In the recent reexamination of Patent Office fees the suggestion was 
made by several that a system of fees payable after the patent issues 
be considered, to avoid substantial increases in the fees paid on apply- 
ing for and obtaining a patent. The information presented herein 
has been gathered for the purpose of providing background material 
for such consideration, as well as for the purpose of studying a feature 
in the patent laws of other countries. In order to show how such fees 
would operate in the United States some calculations have been made. 
The question of whether the Patent Office should receive in fees an 

82 The complete text of the section of the report dealing with annual fees is as follows: 

‘There is much confusion due to the enormous number of issued patents in this country. As far as con- 
cerns those which are issued, not expired, considered valuable by their owners and yet probably invalid, 
little can be done except tc leave the matter to litigation. There are, however, many issued patents which 
are now known to be worthless by those who hold them. It would be of great help if these could be removed 
from consideration. There are in various countries systems whereby patents are subjected to an annual 
tax. The result of this is promptly to remove from consideration all patents which are regarded by their 
owners to be not worth payment of a tax upon. Such a system would greatly clarify the atmosphere in 
which industry operates by removing dead material, as patents upon which the tax remained unpaid would 
lapse. 

“The introduction of this system should, however, be made in such a way as not to increase the burden 
on the individual inventor. In fact, he is already overburdened financially by the present filing and final 
fees, taken together with his attorney’s fees. The part played by individual and isolated inventors in our 
industrial development is not proportionately as great as it once was, for the greater part of modern inven- 
tion comes from the joint work of many in laboratories. However, the day of the individual inventor is 
not past and his services to the country are needed and should be encouraged. He often points out the 
new and useful combination which would otherwise be overlooked if it were not for his discerning eye. 
The careers of successful individual inventors show that an expense at the time of making an invention is 
often a serious burden indeed, especially on the first invention of a series. Expense at a later stage, however, 
is not likely to be serious at all; for if the invention is truly important it soon attracts funds for its develop- 
ment, and further patent expenses in the Patent Office are a minor matter compared to the expense of such 
development, which is usually carried by others. It is desirable, therefore, that the initial burden on the 
inventor be reduced by cutting the filing and final fees and that this be offset by imposing annual taxes, 

“There should then i a system of annual taxes, beginning several years after issuance and based on an 
ascending scale. These should be so adjusted that the total —— ‘from fees and taxes will be approximately 
the same as at present. By this means the burden will be no ¢ er than at present, it will be placed where 
it can most readily be borne, and there will result the removal “pas consideration of a vast number of patents 
which are now simply impedimenta.”’ 
na Vannevar Bush, Endless Horizons, Washington, D. C., 1946, chapter 15, ‘“The Need for Patent 

eforms.”’ 

54 Proposed Revision and Amendment of the Patent Laws, Preliminary Draft with Notes. Printed 


for the use of the Committee on the Judiciary, House of Representatives. Government Printing Office, 
1950. 











36 RENEWAL AND. PATENT FEES IN FOREIGN COUNTRIES 


amount much closer to its expenses than the present fees provide is 
not considered in this paper. 

To estimate numerical results of a system of post-issue fees, a num- 
ber of assumptions must be made. As is obvious and as has been 
shown in the preceding section of this paper, such fees would not be 
paid in the case of every patent; consequently, assumptions must be 
made with respect to the proportion of patents for which the fees 
would be paid. The only dipeot information on which any estimates 
can be based is the experience in foreign countries and the data pre- 
sented with respect to a number of countries has been used as a guide. 
The total number of patents issued each year must also be considered 
and the following estimates are made on an assumption of an average 
of 40,000 patents issued each year. The results are expressed in 
round numbers. 

First it is considered that a fee is to be charged at the beginning 
of each year of the life of the patent beginning with the fifth year, 
making 13 annual fees due throughout the life of the patent. It is 
assumed that the number of patents for which the first fee, for the 
5th year (it should be noted that the 5th year of the patent term corre- 
sponds approximately to the 8th year from the filing of the applica- 
tion), will be paid is 60 percent of the patents on which the first fee 
becomes due in a given year, and it is assumed that the proportion 
of patents for which the 13th fee, for the last year, would be paid is 10 
percent. The percentages for the intervening years are filled in by 
inserting 11 geometric means between these 2 figures and would be 
51.7, 44.5, 38.3, 33.0, 28.4, 25.1, 21.1, 18.2, 15.6, 13.5, and 11.6 percent, 
respectively. 

With the assumed average of 40,000 patents issued per year, the 
number of patents in force at any time would be 17 times this number, 
or 680,000. With the assumed schedule of payments of annual fees 
in operation, the number in force would be 45 percent of this total, 
or 308,000. 

With annual fees, the individual fees may either be the same for 
each year or may increase from year to year. Assuming equal 
annual fees for the 5th to the 17th year of the patent term, the follow- 
ing would be the results. If the annual fee were $10 for each year, 
making the total payments for a patent carried throughout the entire 
17-year term $130, then the average amount collected per patent 
would be $37 since, while some of the patents would pay $130, others 
would pay nothing, some only $10, etc. With an average of 40,000 
patents per year, and the system in operation, the average amount 
collected per year would then be $1,480,000. With equal annual 
payments of $20, the total collected per year would be slightly over 
$2,960,000, ete. 

If the payment for the 5th year is made $40 and the payment for 
the next year $45, the next $50, etc., making the payment for the 17th 
year $100, the total amount paid for the full term of the patent would 
be $910 but the average amount paid for each patent would be $230. 
The total collections per year on this basis would be slightly over 
$9,200,000. If the first payment were $25 and each succeeding year 
increased by $5, making the payment for the last year $85, the total 
amount paid for the full term would be $715. The average amount 
ce per patent would be $175 and the total collections per year would 

e $7 million. 
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With only four payments made during the life of the patent, the 
first one at the beginning of the 5th year, the next at the beginning of 
the 9th year, the next at the beginning of the 12th year, and the last 
at the beginning of the 15th year, the results would be somewhat 
different. Equal payments of $100 each would bring in an average 
of $127 per patent and a total of $5,100,000 per year. If the payments 
were $100, $150, $200, and $250, the average per patent would be 
$185 and the total collection would be a little over $7,400,000 per 
year. With payments of $50, $100, $150, and $200, the average paid 
would be $122 and the total collected would be $4,900,000. It is 
assumed that the proportion paying a fee for a given year would be 
the same as in the schedule adopted for the annual payments. The 
proportion of patents in force would be 49 percent, or 337,000. 

With three payments, at the beginning of the 5th, 9th, and 13th 
year, equal payments of $100 each would bring in an average of $111 
per patent and a total of $4,400,000 per year. Three payments of 
$100, $200, and $300, would bring in an average of $181 per patent 
and $7,200,000 per year. It is assumed that the proportion paying 
a fee for a given year would be the same as in the schedule adopted 
for the annual payments. The proportion of patents in force would 
be 50 percent, or 341,000. 

With two payments, at the beginning of the 5th and 10th years, 
equal payments of $100 each would bring in an average of $88 per 

atent and $3,500,000 per year. Payments of $100 and $200 would 

ring an average of $117 per patent and a total of $4,700,000. It is 
assumed that the proportion paying the fee at the indicated years 
would be the same as in the schedule adopted for the annual payments. 
The proportion of patents in force would be 55 percent, or 371,000. 

All of the above results are based on the assumption that the first 
fee due would be paid on 60 percent of the patents and the later fees on 
a smaller proportion of the patents in accordance with the figures given. 
Other combinations can be readily calculated from the data given. 
The assumptions made, however, are to some extent speculative, and 
no account has been taken of possible changes in the proportion paying 
fees due to different amounts of the fees and due to different numbers 
of fees. 

The following is a tabular summary of the results stated above, 
with a few additions: 


1. Equal annual payments for 5th to 17th year. 


Average paid Total revenue (in 
Amount of payments per patent million dollars) 
$10 $37 1.5 
30 111 4.4 
60 185 6.4 
2. Increasing annual payments for 5th to 17th year. 
Average paid Total revenue (in 
Amount of payments per patent million dollars) 
$45, 50, 55 ete. $230 9.2 


25, 30, 35 ete. 175 7.0 














38 RENEWAL AND PATENT FEES IN FOREIGN COUNTRIES 


3. Four payments during life of patent at 5th, 9th, 12th, and 15th 


years. 
Average paid Total revenue (in 


Amount of payments per patent million dollars) 
$100 each $127 5.1 
50, 100, 150, 200 122 4.9 
100, 150, 200, 250 185 7.4 
4. Three payments during life of patent at 5th, 9th, and 13th years 
Average paid Total revenue (in 
Amount of payments per patent million dollars) 
$100 each $111 4.4 
100, 200, 300 181 7.2 
5. Two payments during the life of patent at 5th and 10th years. 
Average paid Total revenue (in 
Amount of payments per patent million dollars) 
$100 each $88 3. 5 
100, 200 117 4.7 


The present temperament of the majority of the patent bar is 
adverse to any fees paid after a patent has issued, although quite a 
number of individuals have personally expressed either no objection 
or favor such a proposal. 

One objection frequently made is the nuisance of paying fees every 
year and the possibility of patents lapsing through inadvertent failure 
to pay one of the fees. But the fees need not be annual—they could 
occur at longer intervals—and any proposition could be so worded as 
to provide for a notice from the Patent Office And that a patent would 
not lapse until a certain period after such a notice was sent and the 
fee not paid in that period. 

As far as patents owned by corporations are concerned, there should 
not be any difficulty in paying post-issue fees. If the patented inven- 
tion is being used and the patent considered worth it, the fees would 
be paid. If the invention is not yet in use but development and pro- 
motion work is still in process, the fees would constitute only a very 
minor incident in the cost of this work. In the case of inventions 
which had already been proven to be useless, the patent could be 
dropped. In other cases the corporation would have to determine 
whether or not to maintain the patents in force. This evaluation 
would have a salutary effect on the patent structure of some corpora- 
tions. Some corporation patent counsel have indicated privately 
that with post-issue fees their patent holdings would be considerably 
simplified and clarified without loss of protection. 

With respect to patents owned by individual inventors, the situa- 
tion would be considerably different. Of course, if money were being 
received, the fees would be paid without trouble, but in other instances 
there might be hardship, and in some cases discouragement. This 
could be taken care of very simply by providing for postponement of 
fees on request in the case of patents owned by the inventors when no 
profit had yet been made on the invention; the inventor could be 
required to show sufficient interest in his patent to request postpone- 
ment of the fees from time to time, but need not be required to pay 
the fees until after some money had been made from the invention. 

Other objections remain, of course, in addition to the general objec- 
tion to any substantial increase in payments. 
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A draft of a bill, prepared at the request of the subcommittee for 
inclusion in this paper for the purpose of serving as a starting point 
for discussion, follows. 


A BILL To provide for the payment of maintenance fees for patents, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That ‘Title 
35, United States Code, is amended by adding the following 
new section: 

**§ 155. Maintenance fees 

“(a) During the term of a patent (other than a design 
patent) a first maintenance fee shall be due on the day of the 
expiration of the fifth year from the date of the patent and a 
second maintenance fee on the day of the expiration of the 
tenth year from the date of the patent, but said fees may be 
paid within six months after the expiration of the fifth or 
tenth years, respectively, or as otherwise provided in subsec- 
tion (b) of this section, upon payment of the additional fee 
prescribed. Failure to pay a maintenance fee before the end 
of the time provided shall result in the termination or lapsing 
of the right conferred by the patent at the end of the fifth 
year or at the end of the tenth year as the case may be, or as 
otherwise provided in subsection (c) of this section. Such 
termination or lapsing shall be without prejudice to rights 
under any other patent. 

“In the case of a reissued patent, the times specified 
herein shall run from the date of the original patent. 

“(b) Notice of the requirement for the payment of the 
maintenance fees shall be attached to or embodied in the 
patent. The Commissioner shall send a separate notice of 
the requirement for the fee, without unreasonable delay, 
after the due date has passed without the fee having been 
paid, to the patentee and any other party having an interest 
in the patent as shown by the records of the office on the due 
date, at the address shown by the record of the patent and 
the fee, together with the additional fee prescribed for de- 
layed payment, may be paid within 30 days from the date of 
such notice or within six months from the due date, which- 
ever period is longer. 

“(¢) Any inventor (including his heirs if the inventor is 
deceased) to whom a patent was issued and who owns the 
patent may, at a time not earlier than six months prior to 
the due date and not later than the final date specified in 
subsection (b) of this section, request deferment of the first 
maintenance fee if the total income received from or under or 
by virtue of the patent or from the manufacture, use or sale 
of the invention, during the preceding year, was less than the 
amount of the fee due, and a statement under oath to this 
effect accompanies the request. The fee shall thereupon be 
deferred until the time the second maintenance fee is due 
and shall be payable within the same time as such second 
maintenance fee. 











40 


RENEWAL AND PATENT FEES IN FOREIGN COUNTRIES 


“Any inventor (including his heirs if the inventor is de- 
ceased) to whom a patent was issued and who owns the 
patent may, at a time not earlier than six months prior to the 
due date and not later than the final date specified in sub- 
section (b) of this section, request deferment of the second 
maintenance fee, and further deferment of the first mainte- 
nance fee (if such fee has been deferred under the first para- 
graph of this subsection), if the total income received from 
or under or by virtue of the patent, or from the manufacture, 
use or sale of the invention, during the preceding year, was 
less than the amount of the fee or fees due, and a statement 
under oath to this effect accompanies the request. The fee 
or fees due shall thereupon be deferred until the end of the 
fifteenth year from the date of the patent and if not then paid 
the patent shall thereupon lapse without further notice.” 

Sec. 2. The analysis of chapter 14 of Title 35, United 
States Code, immediately preceding section 151, is amended 
by adding thereto: 


“155. Maintenance fees.” 


Sec. 3. Subsection (a) of section 41 of Title 35, United 
States Code, is amended by amending items 1 and 2 to read: 

“1. On filing each application for an original patent, except 
in design cases, $25; in addition, $1 for each claim presented 
at any time which is in excess of 5 claims in the case. 

“2. On issuing each original patent, except in design cases, 
$25, and $1 for each claim in excess of 5.”’ 

Said subsection is further amended by adding the following: 

‘12. First maintenance fee, due on the expiration of the 
fifth year of the patent, other than a design patent, $100. 

‘13. Second maintenance fee, due on the expiration of the 
tenth year of the patent, other than a design patent, $200. 

‘14. On delayed payment of a maintenance fee, $10.”’ 

Sec. 4. This Act shall take effect upon its enactment. but 
shall not apply to patents issued prior to its effective date. 


O 








